IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI, BENCH NAGPUR

ORIGINAL )\PPLICATION NO 92 OF 2009

DISTRICT : NAGPUR

1 e 1. Smt Vineéta w /o D Kshirsagar , )
kS R/o0: Opposite Dena Bank )
Dharampeth, Nagpur. )
2.  Smt Sushma w/o Kamalkumar )'
Chatarjee, R/o0 : Opp L.A.D college, )
Aasawari Apartment, Shivaji Nagar,)

Nagpur, | )...Applicant

Versus

| 1.  The State of Maharashtra?
Through its Secretary,
Department of Public Heaith,
Mantralaya, Mumbai 400 3032. |

2. State of Maharashtra, |

Through its Secretary,
Department of|Finance,
mbai 400 032.
3. Joint Director of Health Services,
[Health], Direc’l,orate of Health,
Pune 411 001, |

Mantralaya, M

S et Nt N e e et Svma e et




- Applicant.

High Power Commlttee

-Removing the Pay Anon

Through its De_puty Sec

Pay Revision Unit', Fina
Room no. 3228 [Extens

Mantralaya, Murrjlbai.

Bureau of Nutrition, N3

Shr1 Sachln Khandekar

Shri P.N Warjurkar, 1earne
’ Respondents

CORAM : Shri Rajiv Agarw

DATE : 10.03.2017

"OR,

1. Heard ShI‘l
advocate for the Apphcan
learned Presenting Off}cer fo

| '2. " This Or1g1na1 App

Apphcants Who are  work

Deputy Director of Heal
- Nagpur Division, Nagpu

- Senior Scientific foicer
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Bureau of Nutritionists under the Senior Scientific Officer

at that Bureau at Nagpur, who is Respondent no. 6 in the

present Original A

with the Dieticians

|

pplication. | They are seeking parity

working under the Respondent no. 4,

i.e. Deputy Director of Health Services, Nagpur Division, =

Nagpur.

3. Learned Counsel for the Applicahts stated that

the Nutritionists

Nutritionist in the

are appointed under the Lady
Public Health Institute (Recruitment)

Rules, 1991 and the educational qualification for the post

is prescribed under

Rule 3(b) which reads:-

“3. Appointment to the post of Lady Nutritionist -

shall be made by nomination from amongst

candidates wh

(b) possess

(O

a Degree in Home Science with a

Diploma in Dietetics”.

The post of Dietician is governed by the Dietician under

the Directorate of Health Services (Recruitment) Rules,

1992, which has the following éducational qualifications

in Rule 3(ii), which reads:-

“3. Appointment to the ‘post ‘of Dietician in the

Directorate of

Health Services shall be made by

nomination from amongst candidates, who:-
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“3(ii) possess B.Sc (Home Scienee) degree of a

statutory University.” |
Learned Counsel for the Apphcants stated that there is
no dlfferent between a degrec in Home Sc1ence and B. Sc

(I—Iome Science). Till the 4th Pay Cemmission,‘ both the

~ posts had identical pay scale, i.e. RS. 1400-2300. Evén in

the3rd Pay Commission, both the posts had identical pay
i_ijscales’ of Rs 365- 760 However, dufing the 5th .Payk

: Comm1ss1on the post of Dietician was given pay scale of
Rs 5000- 8000 while for the post of Nutrition the pay
: _scale of Rs. 4500-7000 ;was provided. '

4.0 Learned Counsel for the Apphcants stated that

the Applicants had earher filed O.A no 633/2007 before

|
this  Tribunal and by order dated | 1442008 this

Trlbunal has d1rected the Respondents to take a decision

| on the representation of the. iApphcants dated 15.2.1999

within a period of 3 months Thereafter, the Respondents

| have taken decision Wh1ch is communlcated to the

| -_"-""}“App11cants by letter of the Respondeht no. 1, dated
15, 9 2008. It is stated therem as follows:— o

“Sit dgr st & v ettt dae] ARG aﬁﬁa 3NUE EATATH B |

sy QARAEATBE e BT ual%fﬁ B NGBS A Erré’{ AHD Ba %imatass“la ‘ |
. aRes uglen FoR wreEE sha'eal = gaﬁ%a defsterdt Aefier o vl f%@a
o e AU K. T 3@(&?{ UaTE AamaAgt %laa@an NA @Héﬁ?ﬁa uEdt
‘ _3{%& et 3@ 3na%aa% azialta T A zgsﬁ’zvn At sEaEEn
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371-2 T e ¥.99 GHO au AR (5. 8000 - 000 ) 2at AUR
SUgl. ERAF A UGRIS 5 AR ued & Reanst 3@a fatga wett
AT R T&TE él‘sa daE Jarn ﬁﬁﬂﬁ‘lwl SBEAAS HO1-2 TRE .
99 UAM B. 8000-C000 Al genfizf deE ol qvna 3UER 3. @S

gebeolt 3t R v nea 3eetad sEt.”

Learned Counsel for the Applicants stated that the
Respondent no. 1 has stated that for the post of Dietician

a degree in B. Sc in Home Science is required, while for

the post of Nutrition, there is no requirement of a degree

|

in Science. As such, there was no anomaly in the pay

scale. However, the 'Respondej‘nt no. 1 has lost sighf of

|

the fact that the degree in Hoine Science is the same as
B. Sc (Home Scien(!:e), which 1s also a degree in Home

Science. Learned Cc‘»unsel for the Applicants argued that
the decision of the Respondent no. 1 is arbitrary and not
based on facts and it deserves to be quashed and set

aside.

S. Learned Preéen‘ting ;Officer (P.O) érguéd ‘fon

behalf of the Respondents that pursuant to the decision
of this Tribunal dated 17.4.2008 in O.A no 633/2007,

this matter was considered by the Respondent no. 1, who

.

has decided that there is no anomaly in the pay scale of

these two posts as the required educational qualification

are different. ‘While for the post of Dietician, B. Sc degree

in Home Science is F‘equired, fdr the post of Nutritionist,

only a degree in Home Science is required. As the
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qualifications for the posts are different, there is no

 question of anomaly or d1scr1m1nat10n if different pay

v'_soales are provided for these posts

6. B have carefully gone through‘ the Recruitment

l

Rules for the post of Nutritionists as well as that of

Dieticians. It appears that for the post of Nutritionists, in

add1t10n to degree 1n Home Science, a Diploma in

- Dietetics is also requlred w}hle for the post of Dieticians

|

only B. Sc Q{ome Sc1enc% degree is requlred Though the

|

| Respondent no. 1 has sought to d1st1ngu1sh between

these two degrees I am |unable to appreciate this

difference. In my cons1dered op1n1on there is no

)

d1fference between a degree in Home 801ence and that of

|

B.. Sc (Home 801ence) It is also a fact that Nutritionists

|

are requlred to 1nspect the work of Dletlclans in terms of

_Actlon Plan of the Bureau of Nutrition, Nagpur They are

requlred to have add1t10na1 qua11f1cat10n of Diploma 1n
D1etetlcs in addition to the degree 1n Home SC1ence

which is the same as B Sc (Home 801ence) It is also not

" denied by the Respondents that till Sth Pay Commission,
both the posts had the sarne pay scale. Con31der1ng the
Ifact that a Nutr1t10n1st is equlred to have add1t10na1 :

: qua11f1cat10n of Dlploma in Dietetics and requlred to visit

|

hosp1tal with a view to examine the D1et101ans Work

there is no Justlflcatlon to give a lower pay scale for the

‘post of Nutritionists. The decision of the Respondent no.

1 is based on cursory appre01at1on of the recrultmentp-
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rules and it is definitely not based on facts and is

perverse.

7. As a result, letter dated 15.9.2008 from the

Respondent no. 1 to

the Applicants is quashed and set

aside. Respondents| are also directed to consider the case

of the Applicants for fixing their pay scale at par with

that of Dieticians

consequently in the

in the 5t Pay Commission and

6t Pay Commission. This Origiﬂal

Application is allowed ac-cordihgly with no order as to

costs.

Place : Nagpur
Date : 10.03.2017
Dictation taken by :

sd/- |
(Rafjv Agatwal)
Vice-Chairman

A.K. Nair.

D:\MARCH 2017 JUD NAGPUR\O.A 92.09 seeking parity in pay scale. 03.17.doc
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